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Decision-maker's Title: LOCAL GOVERNMENT STANDARDS PANEL 
Jurisdiction: Complaints of minor breach by local government council 

members . 
Act: Local Government Act 1995 
File No/s: SP 19 of 2011 (DLG 20110150) 
Heard: Determined on the documents 
Determined: 20 February 2013 
Coram: Mr B. Jolly (Presiding Member) 

.. Councillor P. Kelly (Member) 
Mr P.C. Doherty (Deputy-Member) 

Complaint: 	 SP 19 of 2011 
Complainant: 	 Mr Jonathan Throssell 
Council member complained about: 	 Councillor Pauline Clark 
Local Government: 	 Shire of Mundaring 
Regulation alleged breached: 	 Regulation 12 of the Local 

Government (Rules of Conduct) 
Regulations 2007 

FINDING AND REASONS FOR FINDING 


·Th.a general law of,de~amation, as" modified by the Defamatio.n Act Z.oo5, applies to:the: fu.rth/lr 
re.le.ase or publication of all or part of this doc.u.mel)t or its cpntents, Accorqingly;appropriate' 
cautioJl should1b.e exercised when'C9.nsidering·the furtheJ diss.emination aod 'tt'lli·me.thpd· of' 
re~nti(m.pfthisc!()"t.[m\!nt a.nd its cpl]t!!.nts.. .... '..,. .' .. , .:. :...' . 

SUMMARY OF FINDING 

The Panel found that Councillor Clark has committed two breach of regulation 12(2) 
of the Local Government (Rules of Conduct) Regulations 2007, although for the 
purposes of the Regulations, each breach is a first breach .. 

CONTENTS 
• Finding and Reasons .- ' 
• Complaint - Attachment 1 
• Responding submissions by Councillor Clark - Attachment 2 

FINDING AND WRITTEN REASONS FOR FINDING 

PrelilT!inary 
., 

1. 	 In the body of these Reasons unless otherwise indicated: 

(a) 	 a reference to a regulation is a reference to the corresponding 
regulation of the Local Government (Rules of Conduct) Regulations 
2007 ("the Regulations"), and a reference to a section is a reference to 
the corresponding section of .the Local Government Act 1995 ("the 
Act"); and 
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(b) 	 the term 'viewed objectively' means "as viewed by a reasonable 
person" (the reference to a reasonable person being a reference to a 
hypothetical person with an ordinary degree of reason, prudence, care, 

_, 	 I 0~f-control, foresight and intelligence, who knows the relevant facts), 

\?~G~~~Back9round 
2. 	 On 30 September 2011 Mr Jonathan Throssell eMr Throssell"), Chief 

Executive Officer of the Shire of Mundaring ("the Shire") prepared a complaint 
of minor breaches against Councillor Pauline Clark, also of the Shire ("the 
Complaints"). 

3. 	 On 30 September 2011 Mr Throssell sent the Complaints to the Local 
Govemment Standards Panel ("the Panel") in accordance with the 
requirements of section 5.107 of the Local Government Act 1995 ("the Act"). 

4. 	 The Complaints allege that Councillor Clark committed a minor breach of 
Regulation 12 of the Local Government (Rules of Conduct) Regulations 2007 
("the Regulations"), on two separate occasions, by accepting gifts in excess of 
the allowable limit from the same donor within a 6 month period, 

The First Complaint - January and February 2010 

5. 	 It is alleged that: 

(a) 	 from December to April each year, the Mundaring Weir Hotel ("the 
Hotel") holds a "Summer Concert Series" ("the Concert Series") at the 
Hotel; 

(b) 	 in or around December 2009 the proprietor of the Hotel provided the 
Shire with a number offree tickets to the Concert Series ("the Tickets"); 

(c) 	 the Tickets did not have a face value, but each of the Tickets provided 
access for one person to any concert within the Concert Series; 

(d) 	 the price of tickets to the Concert Series varied from concert to concert, 
but ranged from a minimum price of $40 per ticket to a maximum price 
of $65 per ticket; 

(e) 	 on or about 27 January 2010 the Shire provided Councillor Clark, at her 
request, with 6 of the Tickets for a concert to be held at the Hotel on 30 
January 2010 ("the 6 Tickets"); 

(f) 	 on 27 January 2010 Councillor Clark lodged with the Shire a Notification 
of Gift/Hospitality in which she notified receipt of the 6 Tickets from the 
Hotel, but failed to specify a value for those tickets; 

(g) 	 the price of a ticket for the event held at the Hotel on 30 January 2010 
was $49; 

(h) 	 the 6 Tickets were worth a total of $294; 
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',' (i) 	 on or about 11 Februar.y, 2010 the Shire provided Councillor Clark, at , .~_' 
her request, with 4 of the Tickets ("the 4 Tickets") for a concert to be ..~ 
held during February 2010; 

G) 	 on 11 February 2010 Councillor Clark lodged with the Shire a 
Notification of Gift/Hospitality in which she notified receipt of the 4 
Tickets from the Hotel, but did not specify a value for those tickets; 

(k) 	 the price of a ticket for the event held at the Hotel during February 2011 
was $47; 

(I) 	 the 4 Tickets were worth a total of $188; 
, " 

(m) 	 the total value of the 10 tickets provided to Councillor Clark during 
January 2010 and February 2010, was $482. 

6. 	 It is alleged that by accepting the Tickets provided to Councillor Clark during 
January 2010 and February 2010, Councillor Clark thereby breached 
regulation 12(1) of the Regulations in that: 

(a) 	 those tickets were worth at $482; 

(b) 	 were given to Councillor Clark by the same person, namely the Hotel; 

(c) 	 that person (the Hotel) was undertaking or seeking to undertake, or it 
was reasonable to believe that person was intending to undertake, an 
activity involving a local government discretion (as defined in regulation 
12(1) of the Regulations); 

(d) 	 she thereby accepted a "prohibited gift" as defined in regulation 12(1) of 
the Regulations; and 

(e) 	 acceptance of a prohibited gift was prohibited by regulation 12(2) of the 
Regulations, 

The Second Complaint -September 2010 

7. , ' It is also alleged that: ' 
" 

(a) 	 on or about March 2011 the Shire provided Councillor Clark, at her 
request, with 6 of the Tickets for a concert to be held on 22 March 2011 
("the March 2011 Tickets"); 

(b) 	 on 23 March 2011 Councillor Clark lodged with the Shire a Notification 
of Gift/Hospitality in which she notified receipt of the March 2011 
Tickets from the Hotel, but did not specify a value for those tickets; 

(c) 	 the price of a ticket for the event held at the Hotel during March 2011 
was $55; 

(d) 	 the March 2011 Tickets were worth a total of $330, 

Page 3 of 12 



· 
. ~ 
Local Government Standards Panel- Finding and Reasons for Finding 	 Complaint SP 19012011 

8. 	 It is alleged that by accepting the March 2011 Tickets, Councillor Clark 
thereby breached regulation 12(1) of the Regulations in that: 

(a) 	 those tickets were worth a $330; 

(b) 	 were given to Councillor Clark by the same person, namely the Hotel; 

(c) 	 that person (the Hotel) was undertaking or seeking to undertake, or it 
was reasonable to believe that person was intending to undertake, an 
activity involving a local government discretion (as defined in regulation 
12(1) of the Regulations); 

(d) 	 she thereby accepted a "prohibited gift" as defined in regulation 12(1) of 
the Regulations; and 

(e) 	 acceptance df a prohibited gift was prohibited by regulation 12(2) of the 
Regulations. 

9. The Complaint is appended at Attachment 1. 

Jurisdiction 

10. 	 The Complaints are made in writing in the form currently approved by the 
Minister and was sent to the Complaints Officer within two years after the 
breach alleged in the complaint occurred. 

11. 	 The allegations made against Councillor Clark concerns a contravention of 
Regulation 12(2) of the Rules of Conduct which is an allegation of a minor 
breach. 

12. 	 On the available information the Panel is satisfied that Councillor Clark was at 
all relevant times (ie February and March 2010 and March 2011) and remains 
currently, elected as a member of the Council of the Shire. Councillor Clark 
satisfies the requirements of being an elected member of the Council as: 

(a) 	 she is qualified to be an elector of the district under section 2.19(1)(b) of 
the Act; and 

(b) 	 there is no evidence to indicate that Councillor Clark is disqualified for 
Council membership under sections 2.21, 2.22, 2.23 or 2.24; and 

(c) 	 Councillor Clark is not disqualified from continuing her membership of 
the Council under section 2.25 of the Act. 

13. 	 The Panel has jurisdiction to consider the complaint and to deal with the minor 
breach allegations made in it. 

14. 	 The matter was dealt with on the papers. 
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Applicable Legislation 
,.. 	 .A. 

15. 	 The applicable legislation relates to regulation 12 of the Regulations which 
provides: 

"(1) 	 In this regulation­

"activity involving a local government discretion" means an activity­

(a) 	 that cannot be undertaken without an authorisation from the local 
govemment; or 

(b) 	 by way ofa commercial dealing with the local government; 

"gift" has the meaning given to that term in section 5. 82(4) of the Act 
except that it does not include ­

(a) 	 a gift from a relative as defined in section 5.74(1) of the Act; or 

(b) 	 a gift that must be disclosed under regulation 30B of the Local 
Government (Elections) Regulations 1997; or 

(c) 	 a gift from a statutory authority, government instrumentality or 
non-profit association for professional training; 

"prohibited gift': in relation to a person who is a council member, 
means­

(a) 	 a gift worth $300 or more; or 

(b) 	 a gift that is one of 2 or more gifts given to the council member by 
the same person within a period of 6 months that are in total worth 
$300 or more. 

(2) 	 A person who is a council member must not accept a prohibited gift from 
aperson­

(a) 	 who is undertaking or seeking to undertake; or 

(b) who it is reasonable to believe is intending to undertake, 

an activity involving a local government discretion." 

Procedural fairness and Response by Councillor Clark 

16. 	 The Panel is required to afford procedural fairness to the council member 
complained about in a complaint before it, according to the circumstances of 
the matter. The importance of procedural fairness has been explained as 
follows: 
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"It may be that there are some who would decry the importance which the 
courts attach to the.·observance of the rules of natural justice. 'When 
something is obvious', they may say, 'why force everybody to go through the 
tiresome waste of time involved in framing charges and giving an opportunity 
to be heard? The result is obvious from the start.' Those who take this view do 
not, I think, do themselves justice. As everybody who has anything to do with 
the law well knows, the path of the law is strewn with examples of open and 
shut cases which, somehow, were not; of unanswerable charges which, in the 
event, were completely answered; of inexplicable conduct which was fully 
explained; of fixed and unalterable determinations that, by discussion, suffered 
a change. ,,1 

17. 	 Procedural fairness was afforded to Councillor Clark by the Department by a 
letter dated 26 April 2012, which was sent by an email on that date and by a 
further email from the Department on 10 September 2012. 

18, 	 The Department received a response by way of email from Councillor Clark on 
10 September 2012 ("the Response"), 

19. 	 Councillor Clark's response is relevantly set out below. 

'Tickets to concerts at Mundaring Weir hotel are offered to Councillors with I 
believe an objective for us to assist to promote the concerts, tourism, highlight 
Mundaring and local business. 

I endeavour to promote as much as practicable and accept tickets with the 
goal of giving them to people who will promote and value add to these 
objectives. 

Sometimes I do not encounter such people or they are unable to attend on the 
(sic the) evening. 

I and my partner attended concerts using 2 tickets for James Raynor and 2 
tickets for Petula Clark any other tickets sent to me were not used, 

The $300 annual limit was not breeched as eveb (sic even) though I do not 
know the cost of each ticket I am sure the value of the 4 tickets did not sum 
over $300, 00 

My apologies for not sending the tickets I did not use back to the shire which 
would prevent the mistake ... I will do this next time as if have not have the 
tickets to give I miss the opportunity to promote.,," 

20. A copy of the Response is appended at Attachment 2, 

Available information 

21. 	 The information before the Panel in relation to this matter ("the available 
information") which was taken into account by the Panel was: 

(a) 	 the Complaint; 

~~"'~~---

, John v Rees [1970J Ch 345 per Megarry J at 402 
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(b) 	 an email dated 30 May 2012 from Mr Throssell (a copy of which is 
appended at Attachment 3); and " 

(c) 	 Councillor Clark's Response. 
, ... 

22. 	 In addition to this, the Department was advised by Mr Throssell that: 

, (a) 	 The Shire understands that each of. Councillor Clark's "Notifications of 
Gift/Hospitality" in relation to the Tickets, when received, did not specify 
a commercial value for those tickets; 

(b) 	 In relation to some. or all of the Notifications of Gift/Hospitality an officer 
or officers of the Shire had inserted a commercial value for those tickets 
after they had been signed by Councillor Clark; 

(c) 	 ,He was reviewing the acceptance of such gifts in the future in an 
endeavour to ensure that an elected member would not inadvertently 
breach the Regulations; 

(d) 	 The Shire would establish rules relating to the acceptance of gifts and 
that elected members now had electronic access to the Shire's Gifts 
Register so that.they can review the gifts they have already received 
before accepting any further gifts; 

(e) 	 He considers that the Complaints arise out of Councillor Clark not fully 
understanding her obligations under the Regulations and her lack of 
access to the Shire's Gifts Register at the relevant times; 

(f) 	 The Hotel lodged a planning application for additions and alterations to 
its toilet blocks in August 2009. After Heritage issues were resolved, 
planning approval was given on 7 January 201 0; and 

(g). . On 22 January 201 0 the Hotel applied for a one-off liquor licence for a 
concert on 14 March 2010. 

Panel's role - duty to make finding - required standard of proof 

23. 	 The Panel notes that: 

(1) 	 The Panel is a statutory decision-maker that is required to adjudicate on 
complaints made in writing that give certain detailsin'cluding the details 
of the contravention that is alleged to have resulted in the breach, 

(2) 	 The Panel has no power to compel any information to be provided to it 

(3) 	 Clause 8 of Schedule 5.1 of the Act requires the Panel's members to 
have regard to the general interests of local government in Western 
Australia. . 
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(4) 	 The Panel is required to make a finding as to whether the breach 
alleged in the complaint occurred [section 5.110(2)]. In order for the 
Panel to make any finding that any minor breach has been committed 
by a council member, the finding is to be based on evidence from which 
it may be concluded that it is more likely that the breach occurred than 
that it did not occur [section 5.106]. 

This level or standard of proof is the same as in ordinary civil legal 
proceedings where it is referred to as being a preponderance of 
probabilities (or, the balance of probabilities). 

(5) 	 The Panel is aware that when it makes a finding of a minor breach, the 
finding is a serious matter as it may affect individuals personally and 
professionally. 

Accordingly, in determining whether on the evidence the standard of 
proof - on the balance of probabilities - has been satisfied, the Panel 
recognises that "the seriousness of an allegation made, the inherent 
unlikelihood of an occurrence of a given description, or the gravity of the 
consequences flowing from a particular finding are considerations which 
must affect the answer to the question whether the issue has been 
proved to the reasonable satisfaction of the [determining body]"2. 

Each of these 'considerations' applies in complaint proceedings against 
a council member. These 'considerations' are referred to in these 
Reasons as 'the Briginshaw principles'. 

(6) 	 As the High Court of Australia has expressed the position, the 
significance of Briginsha'.Afl is that the seriousness of the matter and of 
its consequences does not affect the standard of proof but goes to the 
strength of the evidence necessary to establish a fact required to meet 
that standard. So much reflects a conventional perception that 
(relevantly) local government council members do not ordinarily engage 
in improper conduct generally and in circumstances where to do so is 
likely to render them liable to a punitive sanction.4 

(7) 	 The following passage (without the authorities) from the High Court's 
decision in Bradshaw v McEwans Ply Ltd" is relevant in complaint 
proceedings against a council member: 

"The difference between the criminal standard of proof in its application 
to circumstantial evidence and the civil is that in the former the facts 
must be such as to exclude reasonable hypotheses consistent with 
innocence, while in the latter you need only circumstances raising a 
more probable inference in favour of what is al/eged. In guestions of this 
sort; where direct proof is not available, it is enough if the 
circumstances appearing in evidence give rise to a reasonable and 
definite inference: they must do more than give rise to conflicting 

2 Briginshaw v Briginshaw (1938) 60 CLR 336 per Dixon J in at 362 
3 ibid 
4 Neal Holdings Ply Ltd V Karajan Holdings Ply Ltd (1992) 67 ALJR 170. 
5 (1951) 217 ALR 1 at 5 
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inferences of equal degreesofprobabilitv so that the choice between 
them is mere matter of conjecture. But if circumstances are proved_in 
which it is reasonable to find a balance of probabilities in favour ofthe 
conclusion sought (hen. though the conclusion mav fall short of 
certaintv. it is not to be regarded as a mere conjecture or surmise. " 
[Underlining added] 

Matters for Determination 

24. 	 The issues (or elements of the breach) before the Panel for determination of 
whether or not Councillor Robinson breached regulation 4 are underlined 
below: 

"(1) 	 In this regulation­

"activitv involving a local government discretion" means an activity­

(a) 	 that cannot be undertaken without an authorisation from the local 
government; or 

(b) 	 by way of a commercial dealing with the local government; 

"gift" has the meaning given to that term in section 5.82(4) of the Act 
except that it does not include ­

(a) 	 a gift from a relative as defined in section 5.74(1) of/he Act; or 

(b) 	 a gift that must be disclosed under regulation 30B of the Local 
Government (Elections) RegUlations 1997; or 

(c) 	 a gift from a statutory authority, government instrumentality or 
non-profit association for professional training; 

"prohibited gift': in relation to a person who is a council member, 
means­

(a) 	 a gift worth $300 or more; or 

(b) 	 a gift that is one of2 or more gifts given to the council member by 
the same person within q period of 6 months that are in total worth 
$300 or more. 

(2) 	 A person who is a council member must not accept a prohibited gift from 
a person­

(a) 	 who is undertaking or seeking to undertake; or 

(b) who it is reasonable to believe is intending to undertake, 

an activity involving a local government discretion. U 
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25.. ' 	Pursuant to section 5.82(4) of the Act, a "gift" is defined to mean: 

'rAiny disposition of property, oj-the conferral of any other financial benefit, 
made by one person in favour of another otherwise than by will (whether with 
or without an instrument in writing), without consideration in money or money's 
worth passing from the person in whose favour it is made to the other, or with 
such consideration so passing if the consideration is not fully adequate, but 
does not include any financial or other contribution to travel." 

26. 	 The essential elements or issues of a breach of regulation 12(2) of the 
Regulations are that it is more likely than not that 

(a) 	 a person who is a current council member accepted a gift ; 

(b) 	 from a person who was undertaking or seeking to undertake, or who it 
was reasonable to believe was intending to undertake; 

(c) 	 an activity that could not be undertaken without an authorisation from the 
local government, or by way of a commercial dealing with the local 
government; and 

(d) 	 the gift was worth $300 or more, or was one of 2 or more gifts given to 
the council member by the same person within a period of 6 months that 
were in total worth $300 or more. 

Failure to use Tickets 

27. 	 In Councillor Clark's submission she contended that she and her partner used 
only four tickets, and disposed of the rest, and that as a result of this the $300 
"annual limit" had not been exceeded. 

28. 	 Councillor Clarke's reference to an "annual limit" is incorrect. Regulation 12(2) 
is engaged if gifts within a 6 month period, in total, exceed $300. 

29. 	 The Panel considers that the "'worth" of the Tickets, for the purposes of 
Regulation 12(2), is to be determined by reference to the price that Councillor 
Clarke would have to have paid for the tickets she accepted, had they not 
been gifted to her. This is to be determined, in relation to each concert within 
the Concert Series, by multiplying the number of tickets accepted for each 
concert by the price paying attendees were required to pay for tickets to that 
concert. 

30. 	 The Panel notes that 

(a) 	 in her Response, Councillor Clarke did not challenge the price of the 
Tickets accepted by her, as recorded on her Notifications of 
Gift/Hospitality, which formed part of the Complaints; 

(b) 	 each of the Tickets accepted by Councillor Clarke had a minimum value 
of $40; 
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(c) 	 if the value ascribed to the 6 Tickets and the 4· Tickets (being the 
subject of the First Complaint) were· $40, the worth of those tickets 
would have been $400. ,,"" 

31. 	 On the available information the Panel is satisfied that the worth of the Tickets 
accepted by Councillor Clarke are as set out in paragraphs 5(g) and (k) and 
7(c) above. 

32. 	 The Panel finds that it is irrelevant whether Councillor Clarke used all or any of 
the Tickets accepted by her as those tickets had value, regardless of whether 
she realised that value by using or permitting others to use them. 

Findings 

33. 	 The Panel has considered the available information and applied the 
Briginshaw6 principles). 

Council member 

34. 	 The Panel finds that Councillor Clark is a council member as was a council 
member between January 2010 and March 2011 (inclusive). 

Contravention of Regulation 12(2) 

The acceptance of prohibited gifts 


35. 	 The Panel finds: 

(a) 	 as a fact, each of the matters set out in paragraphs 5 and 7 above; 

(b) 	 each of the Tickets accepted by Councillor Clark were "gifts" within 
Regulation 4; 

(c) 	 each of those gifts was from the same person, namely the Hotel; 

(d) 	 during the period from and including January 2010 until March 2010 the 
Hotel was intending to undertake an activity (namely a concert on 14 
March 2010 at which alcohol would be sold) that could not be 
undertaken without an authorisation from the Shire (in the form of a 
liquor licence); 

(e) 	 the 6 Tickets accepted by Councillor Clark in January 2010 were worth 
$294; 

(f) 	 the 4 Tickets accepted by Councillor Clark in February 2010 were worth 
$188; 

(g) 	 Councillor Clarke thereby accepted two or more gifts that in total were 
worth $482, being more than $300, within a period of 6 months; 

• Briginshaw v Briginshaw (1938) 60 CLR 336 per Dixon J in at 362 
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(h) 	 Councillor Clarke thereby accepted a "prohibited gift" al'ld breached 
Regulation 12(2) of the Regulations; 

(i) the March 2011 Tickets accepted by Councillor Clark were worth $330; 

G) Councillor Clarke thereby accepted a gift worth more than $300; and 

(k) 	 Councillor Clarke thereby accepted a "prohibited gift" and breached 
Regulation 12(2) of the Regulations. 

Panel finding on the subject allegation 

36. 	 On the available infOrmation, for the above reasons, the Panel finds that 
Councillor Clarke committed two breaches of regulation 12(2) of the 
Regulations, although for the purposes of the Regulation each breach is a first 
breach. 

ember) 

Paul Kelly (Member) / 

Peter Doherty (Deputy-Member) 
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COMPLAINT OF MINOR BREACH FORM 
(Subsections 5.107(1) and (2) of the Local Government Act 1995 ("the LG Act")) 

NOTE: A person who includes information in a complaint knowing it to be false 
or misleading in a material particular commits an offence (maximum penalty: 
$5,000). If this complaint is made during the campaign period for a local 
government election (that is, during the period from opening of nominations to 
the Election Day), the fact of making the complaint and its details must be kept 
confidential during that period (maximum penalty: $5,000). 

The law requires a copy of this complaint to be given to the Council member 
complained about. 

Name: Jonathan Throssell 
.Given Namers} Family Name 

I 

Cr Pauline Clark 

o Regulation 4 - Breach of a local law relating to conduct at meetings 

o Regulation 6 - Improper disclosure of information 

o Regulation 7 - Securing personal advantage or disadvantaging others 

o Regulation 8 - Misuse of local government resources 

o Regulation 9 - Prohibition against involvement in administration 

o Regulation 10 - Relations with local government employees 

o Regulation 11 - Non-disclosure of interest adverse to impartiality 

X Regulation 12 - Acceptance of gifts 

~~lliE3~liIlli!lllilDEr:fiTr.~~.'iJ;:t<W,:·:. ,;;: 'lil\(;"i,#tJ':~~·,;::,mi:m',i't·4'g~lr"':i:~."!~~$";;:~:1 

, 27 January and February 2010, 



Cr Clark declared on Notification of Gift/Hospitality form that she received the 
following gifts. 

1. 27 January 2010 	 Concert Tickets from Mundaring Weir Hotel $294.00 
2. 	 Not dated but received 11 February 2010 

Concert Tickets from Mundaring Weir Hotel $188.00 

Cr Clark is also in breach of the limit of the value of gifts received from the same 
person. 

SIGNE~: , 	 .-'-,-~-~~.. ,.__. 

Complamant S Signature: ...................................................................... 

Date of signing: __:>_0__ J__j.f-1__ J2011 



·. 

O(UJL{A n 


Shire ofMundaring 
NOTIFICATION OF GIFT/HOSPITALITY

.)( --­

..,.Dsp,ta ty: .Q<-" 

- Retationship to you-perso-nalfy: ! 
! 

wS . -­
,

Relationship to Shire ori 
, 

Mundaring: I 1'...tJ- -._-_. 
What current or proposed 
activities of the Shire Is the k..Q 
personlbody dealing with or

i proposing fu deal wi!il; 
----~----

, 
,----.-.. 

-Sae - nsoliciteif",,)--IOld you seek the Gift/Hospitality, or was it offered in an unsolicited manner? ..------- ­
(circle Clc1i."";m---­

- YES~If the HospilBlity is to be IBken upduring normal office hours;-wiil yWbe claiming iha tfme as 
(circle choice) ~ 


~ - - -_. .._-------­
- . working hours? 

r.P""e-rs~o:--n-a""ll;;;S"'h~ir-a-o"'f--1 
I-

i Was the gilt retained by the officer or used by the Shire of 
_ 

Mundaring 

f the offer of Hospitality Is to participate in a business breakfast. lencn or dinnar etc.. has an 
agenda been provided? (if so a!lach a copy) 

In the case of Hospitality. wiil th.ro be opportunity for beneficialwork·related discussions or 
beneficia! networking to occur?~ 

L__________ 

t declare the above to be an a."Gcurate assessment -~-

]Jj n c~yo( 

r-~":::::/'--=-'______ [Signature) 

.;nh~(i~Cl.O, (dale) 

~ I 


trrrdariffg 
(clrde choice) J­

~--'--=="'-----

1 believe the above notification to be accurate rould that 
acceplance of the G:ftJHo -alily does not compromise the 
currentlfuture rali of Ihe S~undaring ,,-------..~ 
(EXecutive1\olJ"ag r andlor Chief Executive Cfficer) 

~ Z~ ji 10 ..___ (dole) 

(circle choice) 

-----~-. 

(circle ChOi~;)-C~,j 

The definition of '(GlftlHospitallty" is iii gift, raward or other beI1eFrt for you personaily or any other person or body! relating to 
your status with the Shire of Mundarfng, or your performance of any duty Of work whrch touches or concerns the Shire of 
Mundanng. 

S:\GtFTS 



I 

I 

.-­

.-,. 
EmployeelCouncilior Name: 

Shire of Mundaring 
NOTIFICATION OF GIFT/HOSPITALITY SCANNeo 

;12 FEB lOlD 

- --- ­..---------~.-.-.~--~------

fName of Person/Body offering I. 

' GifilHospilalily: 	 , 

f'R"e::;,ia:C;l;:ioc:n::;Sh::;'IP:-;:to~yc:o:ccu~p:C:e::rs~o::n::a7.lIy:c:-i 

Relationship (0 ShIre of 
I~Mundartng: 

What current '-or' proposel
activities of (he Shire is the ~~ _______ 
person/body dealing with or
proposing to deal with: _. _______. ______________________ 

. 	 ._-_. 

'lf the offer of Hospltailty Is to participate In a business breakfast, lunch or dInner etc., has an Y~'=l r
agenda been provIded? (if so attach a copy) 	 (circle chOice) 


/inthe case of Hospitality. will there be opportunity for beneficial work·related diSCllS-s'7;o-n-s-o-r+----YE@·· 
beneficial networking to occur? (circle choice) I 
Did you seek the Gift'Hospitalily, or was It offered In an unsolicited manner? 	 SeekIUn.olicited·~ 

(circle choice) I 
. . 

Tfthe Hospitality is 10 be taken up during normal officehours. will you 'beclalmfngthe time as 
. working hours? 

Personal/shire of 
Mundaring 

IWas the gift retained by the officer arused by the Shire of Mundaring 

________~0~lrc~lecholre) ________~ 

I declare the above to be an accurate assessment'-' beii6vetli" above-notIfication to be accurate and that 
acceptance of the GifllHosR ity does t compromise the 
current/future tlo e Sill undaring 

(Executlv(signature) 

_________ (date) -'-'+--'=-;'-L=___ (date) 

The definition of "GJffJHospitality" {s a gift, reward or other benefit for you personally or any other person or body, relating /0 
your status wfrh the Shire of Mundarlng. or your performance of any duly or work which touches or concerns the Shire of 
Mundaring. 

5;\G!FTS 



Official Conduct Form 1 

COMPLAINT OF MINOR BREACH FORM 
(Subsections 5.107(1) and (2) of the Local Govemment Act 1995 ("the LG Act")) 

NOTE: A person who includes information in a complaint knowing it to be false 
or misleading in a material particular commits an offence (maximum penalty: 
$5,000). If this complaint is made during the campaign period for a local 
government election (that is, during the period from opening of nominations to 
the Election Day), the fact of making the complaint and its details must be kept 
confidential during that period (maximum penalty: $5,000). 

The law requires a copy of this complaint to be given to the Council member 
complained about. 

[::::~ffiKf;~'~~roc~W.f.l~:::~:~9;J:t;lE:q3J.MP'([~J.N_T:l:::;:::=~~;r~~~t::;:~l 

L-~_ --_.- ... .. G~ame(s)_._. [amilvName .. ------ T 

IShire of Mundaring 

Cr Pauline Clark 

I"'f.~fo full details of section on the next 

o Regulation 4 - Breach of a local law relating to conduct at meetings 

o Regulation 6 - Improper disclosure of information 

o Regulation 7 - Securing personal advantage or disadvantaging others 

o Regulation 8 - Misuse of local government resources 

o Regulation 9 - Prohibition against involvement in administration 

o Regulation 10 - Relations with local government employees 

o Regulation 11 - Non-disclosure of interest adverse to impartiality 

X Regulation 12 Acceptance of gifts 



\IVHAT~HAPPENED? Whafare tnEl details of llie contravention that is alleged to have'resulted in the 
brei'lch? ~ [Attach iurthedhformation if iriilufflcient spacej ~ , ~ ~ ~...2';:~ ~ ,_ ': ~ ~ 

. .L ._~~~ 

Cr Clark declared on a Notification of Gift/Hospitality form that she received a single 
gift to a value in excess of $300. Details as follows: 

22 March 2011 Concert Tickets from Mundaring Weir Hotel $330,00 

:~:p~:~onf' Slgno,",o, ....~................................. 

Date of signing: 3C:> I "J' 12011 

I 
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." 

R 
FilE Fii(fCode : OR.CMA 18 I 

o SCAN 1\1 'ED 
Shire of Mundaring ---~-.---- .. i') No. 

NOTIFICATION OF GIFT/HOSPITALITY 17 AUG 2~1t li19C}d 
--'=~ ,.~ 

1 1 AUG 2011 
~~ . 

(ll..:>-"-~l!,;".SL -(Av'o.-J.<-.. 
S£R"CE (I a"" i ;\ 

Service 1" ... -' .­Name:~ 
l;:~"'H r;m'~ 

rDescription of GiftlHospitality •Tt <!.-I<. e..''$ TO M\......1. AJI;;;,,.q·Ie..;..,-.J~ /.I....CJit-cI being offered: 

~N c..c:,,<- r ~CL-~~ 
. 1- ..­

Estimated Commercial Value of· !'3"'-O (6 ~",-:--c-C=:\ 
GiftlHcspitalily: ~ d Ie: K 'I;hY:J7) 

IDate. Locn ar.d Timespan of 
, GifUHospitalily: 

! Name of PersoniBody offering 
~\.. L\. "-" [;;'.<"A2..t I'..)'G( IA.J,.. \ 4:L. '-~G.<"-.I GiftlHospitality: 

~.. 

-'~*'-c=---'---. _ .... .. 
Relationship to you personally: j . 

I'· Relationship - to Shire~· of. - _..~ <iC.t-:.:c· r~':j2~: Mundarlng: 
. <. 

What current or proposed 
~.activities of the Shire is tho 

person/body dealing with Cr ~~ ~~ 
prQPoslng to deal with: 

/ ...•." 
If the offer of Hospitality Is to participate in a business breakfast, lunch o'·"diC:n"Cne-,-e:-:[-c.-,7"h-as-a-n"'O'----::Y"E"'S7.jN"'L/f-··· 
agenda been provided?(if so a!lach a copy) ___ .. I(circle ctlOice) .. 

In the case of Hospitality, will there be opportunity for beneficial work-related discussions or I' Y"E"'S""h-j-l---; 
beneficial networking to occur? . (circle choice) '. 

Did you seek the G!ftlHospitality. or was it offered in an unsclicited manner?·'s~a,Klu,r"olicited) . 

(c:rc,~~ 
If the Hospitality is to be taken up~durlng normal office hours, wilTyou be claiming thelime as 
working hours? 

r YESe 
(circle choice) 

Was the gift retained by the officer or used by the Shire of Mandaring /~~p;son~I'9hire of 
dal'lng 

l (circle choice) 

I 
: 

I believe the above noUfication to be accurate and that 
acceptance of the Gi.tl/Hospitalily does not compromise the 

I declare the above fo be an accuraie assessment 

CU~hireofMundarlng 

~~, 
__::-_______ (slgnature) , (Director andlor Chief Executive Ofticer) 

d-~ en" '1..0 L(-(da!e) I 2~616 (date) 

The definition of "GlfilHospifality" is a gift, reward of other bene;fit for you personally or any other person or body; relating to 
your status with the Shire of l'ritmdaring, or your performance of any duty or work Which touches or concerns the Shire of 
Mundaring. 

S,\GIFTS 



E-mail Message 

~ 	 From: 
To: 
Cc: 
Sent: 

Received: 

Subject: 


PAULINE CLARK [SMTp;paulinehaIl2@bigpond.coml 
Ainsley Rodgers rSMTP:Ainsley.Rodgers@dlg.wa.gov.aul 

10/9/2012 at 8:38 PM 
10/9/2012 at 8:38 PM 
Re: Complaint No SP 19 of 2011 

Page 1 of2 

201/0/50 
SflOfaf ~) 1 

Attachments: 	 image001.gif 

Hello Ainsley 

Thank you for informing me of this mistake I was in Canada on leave and did not 
get your previous email sorry, 

Tickets to concerts at Mundaring Weir hotel are offered to Councillors with I 
believe an objective for us to assist to promote the concerts tourism!t 

highlight Mundaring and local buisiness, 

I endeavour to promote as much as practicable and accept tickets with the goai 

of giving them to people i....ho will promote and value add to these objectives. 

Sometimes I do not encounter such people or they are unable to attend on t,eh 

evening 


I. and my partner attended concerts using 2 tickets for James Raynor and 2 tickets 
for Petula Clark any other tickets Bent to me were not used J 

The $300 annual limit ;'as not breeched as eveb though I do not know the cost of 
each ticket I am sure the value of the 4 tickets did not sum over $300.00 

My apologies for not sending the tickets I did not use back to the shire which 
would prevent the mistake.*.I will do this next time as if have not have the 
tickets to give I miss the opportunity to promote ., 

please ;let me know if there is anything I can further asssist with. 

Regards 
Cr Pauline Clark 

---~- Ori.ginal Message ---- ­
From: HYPERLINK !!mailto:Ainsley.Rodgers@dlg.wa.gov.aultAinsley Rodgers 
To: HYPERT"INK IImail to: paulinehal12@bigpond. coml!paulinehal12@bigpond. com 
Sent: ~-1onday t September 1.0 f 2012 9: 4 7 AM 
Subject: Complaint No SP 19 of 20ll 

Good Morning Cr Clark, 

Further to our discussion this morning, please find attached the original letter 
that was sent to you via email on the 30 April 2012. It would be appreciated if 
you could return your submission within 14 days of today's date. 

Any queries please do not hesitate to contact ne. 

fil,,-/IIT-ITRTM\TFMPIHPTRTM iM41tOMrnT TO him! 	 llirlO/'Jrll 'J 

mailto:Ainsley.Rodgers@dlg.wa.gov.aultAinsley


LOCAL GOVERNMENT STANDARDS PANEL
Established lmdQr seofion 5.122 oftlae Local Government Aet 1995 (WA)

Complaint Number SP- 19 of 2011

DLG 20110!ÿ0

Leg[ÿ!atioÿ_ Lo_eal Government Aet !995 (WAÿ

C0mplÿtinaat

Subject of complaint

Local Government

Regolafion

PanM Members

He__ard

Mr Jonatha.n Thross_ÿll

Councillor Pauline Clark

Shire of Mundaring

Regulations  12(2)  of the  Local
Govarnment (Rule_s  of Conduct)
Regulations 2007

Mr B dolly [Presiding Member)

Counc'fi!_or P Kelly (Member)

Mr P Dohÿr_ty (De_puÿ Me_m_ bet)

0 M_ay 20 !3

Determined on the documents

F!NDIN_GS &ND RÿEASONS FOR FINDING
SANCTIONS
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2

!,1

Dofinitions

In these Reasons, unless otherwise indicated;

(h)

4.2

Be

5.1

e

4.!

e

3.1

o

2.1

a reference to a section is a reference to the corÿespondirÿg
section in the Local Gov_emmc_n_tAet 19_95 (WA)ÿ _.and a reference
to a regulation is a reference to the corresponding regulation in
the Local Oovemme_nt (Rules_ of Conduct) Ra_gulations 2007
(Regalations); and
word_s appcaxitlg '__m_ bo!d in the Panel's Finding and Reasons for
Finding in these matters (Broach Find!ngs_) bear the same
mc_aÿ_ fng in th¢ÿe Reasons,

Summary of Findings of Minor Breaÿhes (Breach Findings)

The Pane! has made two findings of minor breach in- relation_ to
complaints SP 19 of 2011 = namely that it is more likely than not that:

during  Jauuary  and  Febiaaary  2010  Cr  Clark breached
regulation- 12(2) of the Regtvlatio_nÿ by accepting free tickets to
events at the Mundaring Wÿir Hotc-1, which ticket_s w_ere worth
$48ÿ, when gifts that in total were worth more than $300 within
a pel"iod of 6 months, constituted a "prohibit_cd ÿft-" for the_
pÿ3rposes of that regulation; and

(b) during March 2011 Cr Clark breached regu!atioa !2(2) of the
R6_gulations by accepting free tickets to events at the Mundaring
Weir Hotel, which tickets weÿ_e worth $330, wh*n a grit worth
more than- $300 constituted a "prohibit¢d gift" for the purposes
of that regalafioÿ,

(Minor Breachoÿ)

Summary Of Decision

The Panel considered how the Minor Drenches are to bÿ dealt with under
ctton 5,1 10(6} Of the Local Gouÿrrÿaa_!ÿt Act. 1995 and concluded, for

the following reasonsÿ that Cr Clark be pÿlbliely eenslÿred as ÿpeeified '_111
_the attached Minute of Ord.er, pnrs_u_ont to s_ubseotion (b)(i) of that

section,

Pro0edural fÿi_r_n_0ss

]By letter dated 21 Maroh 2013 from the Department to Or Clark, Or
Clark waÿ given- notice of the Minor Breaches (Not_ice) mad a Copy of the
]Breach Findings, and provided with an opportunity to make a writte-a
su_bmis-sion within 14 days on how the Pane! s_hould deal with the
breaches under section 5,110(6) of the Local Goverrtraent Act 1995 (the
Act),

By email dated 19 Aprdl 2013 the Dÿpartment again provide-d Cr Clark
with the documents refer_r¢_d, to in the_ previo.u_s lOar.agraph, following
advice from her that shÿ had misplaced the originM documents.

Co!!uc!llor (3!il_rk's respons-e_ _a_nd submissions

Councillor Clark responded to the Notice and the Breach Findings as
follows;

(a)    by sina!! dat_cd 2 ! Aprÿ 2013 Cr ¢! _ark advis_¢d;

2



"Please accept ray apology for accepting over thee limit of
tickets to the events at the Mundaring Weir hotel and
accept my hea.ost mistake of assum_in`g that_ on_!y if m x
tickets were 'used' they were accepted as 'gifts'
I do uladerstand and aec_ept the pon.ols rationale that I
st_gned and accepted the gifts and the laws and re gulat_ions
that support the decisicnÿ

! am. happy t_.o un.dergo _any ft!._rther education or training
deemed n.oe_essory by the panel t.o preve_nt repeat of the
spent resources and time necessary to address al! or arty
breech (sic, breach),"

(b} by a letter dated 24 April 2013 Cr Clarke requested that the
Panel eonsid_e-r dismissing the Minor Br.oaches because:

"In 2010 I mist_akenly considered;

actually  attending  the  concert  would  be
a.oe.opting" a gift,.,rn

the tickets offered by the CEOs office to all
Councilors with no msrked value w.ore not the
gift
The gift registration form would be rescinded orÿ
informing the CEOs office I had not redeemed
the tickets

In February 2010 and again '_in_ Marc_h_ 201!, my partner
and I attended 2 of the concerts, (4 general_ admission
tickets in total}; an3 other tickets I_ accepted m!_.d signed the
gift register for were discarded with the aforeraention_ed
considerations.

The CEO and I spoke of this dilemma when he brought it to
my attention; we diÿeu_ssed ways to prevent a reo.ccurren`¢e
which have since been implemented.

The CEO's assi.otan_t (who offers Oounei!ors the ti.ok.ots) wil!
keep a gift register for Councilors to be informed of gifts
received and the dates atad valu.os recorded.

I accept the Panel's rationale and findings that in their
op'_mion the unused f!ek.ots have a value and will be very
more d'fligcnt to the cost and acceptance of gifts in the
future.

I apo!.ogise for being responsible for the necessary_ process
that has absorbed ree.ources because of my miÿt_ake and
will make better effort to prevent it happening again.

I am prepared to urMertake any further trairfing or
education the Panel deems relevant though I feel I ...  am
abreaÿt of how the situation_ occurred a!ad how to prevent it
in future.  I attend the WALGA workshops at regular
intervNs _and stay abreast t_o the best of my ability of the
changes and challenges of the sector. I have recently

3



atte__ÿded the WALGA finance workshop (!9m M_ÿeh) and
the policy and procedure workshop (23rd April).

6.1

6.2

6.5

6,6

6.7

6.8

6,4

6,3

In considering an appropriate sanction or sanctions for the present
bre-aches _the Panel notes that:

(a)

(b)

Cr Clark has not previously been found to have beached the
Regulaffons; and

Cr C1._ark maintains that the Shire h_a.s now implemented a gift
register to prevent_- a reeu,rrenoe of the matters le-ading te the
Minor Breaches.

Is a publto censure appropriate in tMs matterP

A p_ubli¢ ¢¢ns_ure of the _kind ordered by the Pa_ne! is -a s!ÿ__iÿo-aÿnt
sanction, It involves -a high degree of public admonition of the conduct of
the e-oun_c_i! me-tuber oonoe_rned3  While a pub!ie- censure_ hae that
character or effect it is aimed at reformation of th_e offending counci!_
member .an_d pre_venÿon of further offe_n.ÿg ÿats.

In the Panel's view, a breach of regulation 12(2) is -a ser4ous matter and
will Jr! almost ÿ occasions de-serve_ the _sano ti'on of a publicly e-ensure -
not only as a reprimand aimed at reformation of the offending council
re_ember m!d prevention of fur_thor offend'_mg actst but also as a __measU_re
in support of the institution of loeM government and those counei!
members who properly observe the etandards of _conduct expe-oted of
them.

In the Pan,!'s view, the acceptance of prohibited gifts has the potentiM
to undermine public confidence in the institution of local government,
The public is entitled t_O expe-et that council membe,rs will not_ only be
impartial, but be ÿeen to be itapartial.

The acceptance of prohibited gifts hÿs the potentia! to ,rciÿe a pe,-rception
that -a member may not be impartial when considering matters relating
to the donor of the- gJftÿ, eve-n if the member in_ fae_e iÿ completely
impartial.

For theÿe reaeons, the Pÿe! ¢onolndeÿ that ÿhe sanction of ÿ public_
censure is required in this case.

Apology
!n the_ Paÿ¢!'s vie_w a public _apo!ogy of the kind orde__re-d by the Panel is
Mso -a significant sanction, as it too involves -a high degree of public
admo_nitio_n of the- conduct of the council membe_r concerned,

tn the Panel's view the circumstances that will in almost all occasions
deserve the sa!ae_fion of -a public apology to _aÿnother pereon_ irÿ_e-lude thoÿe
where a council member's offe-nding conduct is or conveys -a slight or a
personal _attack on the other person.

I Mazza and Local Government Ntandards Panel [2009! WASAT 165 per Judge d
Pritchard (Depaty President) as her _Hono.ur the_n_ wins, at [!07],

4



6.9 There was no such attack or slight in the present matters and the Panel
considers that it is not appropriate to order that Cr Clarke make a
public apology.

6,10

6.11

6,13

6.12

The ParM notes that its consideration of how a breach should be dealt
with .under section ÿ. ! !0(6} m__ust _embrace the issue of whether Or _not it
is appr prta¢ 1or the Panel to order that the council member concerned
undertake such training as it may Speci _fy.

The circu-mstances in which it may be appropriate for the Panel to order
that the council member ¢orÿcerned undert .eke _traiÿ_ing include where
the tylÿe of trmining is reasonably available _for the me-tuber to undertake,
and the member communieates tO the Panel;

(a) Ns or her acknowledgement that he or she has committed the
minor breach _found by _the Pane! to _more likely thaÿ_ not have
occurred, and his or her .vÿ_ lingrLess to undertake train'_rag; or

(b) his or her aclÿ__owledgerÿent that he or she has cam-mitred the
minor breach found by the Panel to more likely than not have
occurred, but that su_ch breach occurred through his or her lack
of lmowledge or education on the issue or issues concerned; or

(e) the member e_om-m__ÿnieateÿ to the Panel his or her re-morse or
contrition for his or her offending conduct in committing the
minor breaeh found by the Panel to more likely than_ not have
occurred, and the Panel's view is that training may bs of use to
the member so as to not _repeat his or her offendirÿg eonduet.

Cr Clark contends that she committed the Minor Broaches aS a result of
her -mistaken belief as to ths obligations hnpoÿed by regu!ation 12(2)
and has said that "I fed I .., am abreast of how the situation occurred
and how to prevent it ila ftÿture",

After due co.n_sideratioD of the informatton available to _the Panel, the
Pane! does not consider that it is aplÿropriate to order Cr Clm-k to
undergo further training.

5



,

7.1

Panel decision

Having regard to the Breach Findings, the matters mentioned in
pÿagraphs 5 and 6 above, and the get, oral int¢_rests of _local g,overnment
in Western Australia, the Pauel's decision on h,ow the Minor Breaches
are to be dealt vclth under seeti_on 5,110(6) of the Act, [9 ÿat pursuant
to st!bsevtion (b)(i) of that ÿeetiol%ÿ Cr Clark sh,ould b-ÿ pubf!cly censured
as set out in the attached Minute of Order.

Brÿolly (_PrSsiÿg MembEr)

Patti Kelly (Member)

,/ÿputy Member)



NOTICE TO THE PARTIES TO THE COMPLAINT

RIGHT TO HAVE PANEL DECIS_!Oÿ REVIEWÿ_D B.¥ THE STATE
ADMINISTRATIVE TRIBUNAL

TkQ Local Government Stanc! .ox_ds pane! (Pcmel) hereby gives notice that:

(11 Under section 5.125 of tlÿe Local Government Act !995 the person making
a cOrn_plaint and the person complained about each have- the right to
apply to the_ State A_dministÿ_ÿtivo Tt!b_n.ual (the SAT} for a review of
the Panclts decision in this matter, Irÿ lhiÿ CoTttext, the term "cle¢isiortv
meet:as a clec_iÿ!on to dis rates thÿ e_omolaint or_to make art order.

(2] By g.u__le_ 9(a) of the State Administrative Trtburÿal Rÿtles 2004, subject_ to
thee€ rtt!e-ÿ aa application to the SAT ttlldÿr its ÿ_eview ]!!risclictton
must be made wi_thin _-9.8 dayÿ of the- day on which the Panel (aÿ the
decision.milker) giveÿ a notice- [see ÿh_e Note below] under the State
Administrative Tribunal Act 2004 (3AT Ae-t)ÿ section 20{ I),

(3) The Paae-!ÿ Broach FindinÿIs ont! thesÿ Findi_n_gs a__n_d Reasons for
Finding- $1_anetions, constitute the Pane-Fs notice (i.€, the- dooi-ÿio_n-
malÿr'ÿ notice} gives under the SATÿIctÿ ÿoe-tion ÿ0[D,

Iote:

This document may be given to a person in any of the ways p_r_oÿded fo_r by ÿeetions 7S and
76 of the Interpretation Aÿt ! 984. [ÿ¢o ÿ, 9,50 eÿ tlÿ_e Loÿl Go vemmo_nt Act 1995j

(ÿ!)    Subsÿetaona 7S(1) and (2} of the Irtterpratattml Act 1984 -read

Whirÿ a written !aw aÿthorÿe,ÿ or ÿ.cÿ..trea a do_ ÿumÿrtt tO be served by postÿ who,thor
the word 'ÿrÿe'ÿ or any of the __words "gItve_'ÿ "de li_vc_r"ÿ or "s_ÿad" or ¢nÿ other sÿmilar
word or expression io usidÿ ÿorot_o_o shall be_ deetnÿd to ba effeoted bY properly
addrÿ$Mng and posting (by preTatd poet) the dec_smear aÿ a latter to the last known
addre$ÿ of thÿ person to be sorve.d, and, unless the eontrarg ts provedÿ to have
bae_rt ÿ]'eÿtÿd at She t i.me when €.ho_ letter ÿould bt!ye b_e_an delivered in the
ordingÿd course o_f post [B0!d. o_mphase_s_ a.d.ded

Where a written law authorise$ or requires a document to be served by registered pos tÿ
whÿther thÿ word "$arw'ÿ or any oft_he ÿvords °Nye's, ÿdeÿiwrÿ or "ÿ¢nd" or aÿy otho_r
similar word or e,x_preÿsion is used, theÿ if the, document ÿ eligible and acceptabte for
transmission as certified mail, the ÿervic¢ of thÿ dec_am€at may be effe_ oÿd either bY_
regtstered poe,t or bÿ! certified mail/'

(3}    8ectmn 76 of ths Intarpmtation Aat l Pad reads,

'*Where a wrtttort law a.uth_orlses or reqvÿres a docament to be servedÿ whether the u!ord
'ÿ¢l-ve_" or arÿy of the words. "qtve'*, rÿdehoar'ÿ or ÿ'sendÿ' or any other similar word or
_ex_presslorÿ !s used, wÿthout dtreetltW ÿt to be sersed m a partmular manne6 servtee, of t _hat
doc__ument miy be ÿffeoted Oft the person to he, ssrlled --

(a)  by de!ividnÿ] the document to hÿm pe_ rsonÿ!ly; or

fb)  by po3t i_n aÿordaa¢ÿ with aecgon 75(1)i or

(o)   bÿl leawng it for him at his usual or last known place of abode, or if he is a prine,!pal of a
business, at hÿs uÿual or last known plase of basinasÿ; or

itÿ the cas6 of ¢1 corporation or of an aÿsoc*atton of persons (whether tncerporate,d or
_not)ÿ by de!wetting or leao#tÿt the document or postmg it as a lstterÿ addressed in e,ash

vaÿe_ to the corporation or associatlon, at its prtrmipal place of hasmess or pdasipal
office in tÿ._ 3t_ate,'ÿ
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Determined on the documents

MIIÿIU_ TE OF ORDER

"ÿHE LOCAL GOVERNMENT STAÿDAPÿDS_ PANEL ORDERS THAT;

Pauline Clark, a member of t_h_e Council of ¢;he Shire of Mulldaring, be
publicly censured as specified in paragraph 2 below.

1 Wjthin the period of 29 days to 43 days from the day following the date of
service of this Order on him, the Chief Executive Office_r of th_e Shire of
Mundoÿr_ÿng arrange ÿ¢ following Notice of Public Ceaÿure to be published,
in no less than 10 point print:

(a)  as a one=column or a two=column display advertisement in the first
15 pagea of "The West Austr_alL.aÿ_" newspaper; and



(b)  as a one-column or a two-column dis_p!ay advertisem_e__n_t in the firs.t
!g pages oftÿe "loca!_ community" n_owspapor

NOTICE OlÿBIÿIe CENStmE

Tile     Local     GoverÿIltOlat
Standards Panel (tile Panel) has
__m_6de fffldings to the effect that
(a) during Jmiuary and February_
g010 Or p_auiliÿe Clark of the
Shire  of Mundarÿag  broached
r¢eulation  12(2}  of the Local
Government (Rules of Conduct)
Regulations     9007     (th¢
Regulations) by accQpt_ing free
tickets   to   ovcnts   at   the
Mundaÿiag Weir Hote!, which
tickets wore worth $482, when
gifts, that i_n_ total ws._r, worth
more than $300 within a period
o_f  6  months_,  cons.titÿted  a
;'prohibited gift" for the purposes
of _tha.t regulat!o_n_i and (b) du_ring
March 2011 Cr Clark breached
regfllation   12(2)   of   t_h___e_
Reg_ulations by  accepting free
tickets   to   events   at   th_e
Mundoÿiag Weir Hote!, which
tickets were worLh $330, when a
gift  worth  more  th_aÿ  $gO0
constituted a "prohibited gift" for
the purposes of that regulation_.

Tho Panel censures Councillor
Clark for thes.e bl'eachos.
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