Supplementary
Section 36B (4)
Submission

Re: Conditional Grant of a Liquor Store Licence
Premises: Druk Liquor

Applicant: Druk Liquor Pty Ltd

Address: Unit 3B / 8 Hasler Road, Osborne Park WA 6017

Purpose Of This Submission

1.  This supplementary submission responds to correspondence from the Licensing Coordinator at
the Department of Local Government, Industry Regulation and Safety, requesting submissions
from the Applicant to address Section 36B(4) of the Liquor Control Act (WA) 1988 (the Act). The
Applicant engaged Hospitality Total Services to assist with these submissions.

Section 36b(4) Legislative Framework

2.  Section 36B(4) provides:

“The licensing authority must not grant an application to which this section applies unless
satisfied that local packaged liquor requirements cannot reasonably be met by existing
packaged liquor premises in the Locality in which the proposed licensed premises are, or
are to be, situated.”

Consumer Requirements (WASC 366 - Justice Archer)

3. In Liquorland (Australia) Pty Ltd v Liquor Commission [2021] WASC 366, Justice Archer held:
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“The phrase ‘requirements of consumers’ in s 36B has the same meaning as in s 5(1)(c).”
Consumer requirements extend beyond product availability to include:

e Convenience is integrated with community patterns and cultural practices

e Curated product range serving specific cultural or ethnic communities

e  Product diversity, including culturally-significant specialty offerings

e  Provenance and product authenticity

e  One-stop shopping preferences

e  Cultural experience and heritage connection

“Cannot Reasonably Be Met” Standard

Justice Archer established:

77

““Cannot reasonably be met’ means ‘cannot sensibly or rationally be met.

This is a practical, objective standard, not requiring extreme hardship but focusing on whether
existing outlets sensibly cater to contemporary consumer requirements.

Supreme Court Assessment Framework (WASC 128 - Judge Lemonis)

In Liquorland (Australia) Pty Ltd v Director of Liquor Licensing [2023] WASC 128, Judge Lemonis
confirmed the licensing authority must:

1. Determine locality: tied to practical access, consumer behaviour, and realistic shopping
patterns

2. Identify consumer requirements: considering convenience, accessibility, competition,
diversity, and consumer preference

3. Assess whether requirements are reasonably met: examining suitability of existing
outlets and fit between requirements and availability

As Judge Lemonis held:

“The Commission failed to meaningfully engage with the applicant’s evidence on consumer
convenience and shopping patterns,” where “The existence of other outlets does not of itself
demonstrate that consumer requirements are reasonably met.”
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Responses To Licensing Authority Questions

1. Product Types and Percentage Breakdown

Bhutanese Specialty Products (80%):

e Beers: Druk 11000, Druk Lager, Red Rice Lager, Red Panda Wheat Beer, Druk Premium
Wit Beer

e  Whiskies: K5, Grain Whisky, Special Courier
e Wines: Zumzin, Ravens

e Traditional Spirits: Ara (traditional Bhutanese rice spirit), assorted authentic Bhutanese
distilled beverages

Mainstream Convenience Products (20%):
e Beers (6-packs only): Corona, Asahi, Carlton Dry
e  Spirits: Jack Daniel’s, Jack Daniel’s & Coke, Vodka
e  Mixers/Soft Drinks

e Operating Distinction: Carton sales fulfilled through existing Wholesale Licence to
maintain specialty retail focus.

As established in LC09/2017 Baldivis Central IGA, small complementary mainstream ranges
within specialty-focused operations do not negate specialty approval.

2. Characterisation of Products

Bhutanese Products (80%):
e Bhutanese-origin beverages manufactured in Bhutan
e  Culturally authentic with heritage significance

e Imported exclusively by Druk Liquor Pty Ltd, not available through any other retail
channel in Australia

Mainstream Products (20%):
e Standard commercial brands (e.g., Corona, Asahi, Jack Daniel’s)

e C(Clearly distinguished from Bhutanese specialty range
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3. General Liquor Products

The 20% mainstream component provides options for consumers while maintaining a clear
cultural specialty focus (80% Bhutanese products) for the following factors:

e Commercial viability supporting specialty focus
e Customer convenience for mixed occasions
e Contemporary retail expectations

The 20%/80% split maintains fundamental differentiation from mainstream retailers.

4. Availability at Other Packaged Liquor Outlets

Bhutanese Products: ZERO Retail Availability

Mane Liquor Osborne Park (refer image below):

Address: 3/392 Scarborough Beach Rd, Osborne Park WA 6017
Trading Hours:

e Monday: 10:00 a.m.—7:00 p.m.
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e Tuesday — Saturday: 10:00 a.m. — 8:00 p.m.
e Sunday: 11:00 a.m. - 6:00 p.m.
Premises Review:

e Specialty Focus: Operates as a premier specialist boutique bottle shop with an emphasis
on rare craft beers, local Western Australian wines, and artisan spirits.

e Product Diversity: Features an extensive and rotating range of independent labels,
including over 90 varieties of IPAs and 50+ sour beers.

e Amenities: Includes a dedicated "taco window" at the rear and a growler station for fresh
tap beer fills.

e Retail Style: Prioritises product discovery and "treasure hunt" shopping rather than bulk-
buy or volume-driven discounts.

e No Bhutanese products

Cellarbrations Glendalough (refer image below):
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Address: Shop 16, Glendalough Shopping Centre, 275 Harborne St, Glendalough WA 6016
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Trading Hours:
e Monday to Saturday: 9:30 a.m. —8:30 p.m
e Sunday: 10:00 a.m. —8:00 p.m.
Premises Review:
e Format: Standard-format independent franchise outlet.

e Product Range: Offers mainstream national brands (e.g., Penfolds, Jacob's Creek) and
selected local products.

e Retail Style: Range of alcohol products as per the Cellarbrations banner

e Service: Focuses on a layout that includes standard shelving and cold room storage for
high-volume beer and wine lines.

e No Bhutanese products

15. As LC38/2017 Tokyo Mart confirmed:

“The existence of other liquor stores does not demonstrate the specialty requirements of
consumers are being met,” and “The premises will offer a range of [cultural] alcohol products
not otherwise available in the locality.”

16. Product Sourcing
e Bhutanese Products (80%): Direct import from Bhutan by Druk Liquor Pty Ltd

e Evidence of Established Operations: the Applicant is the sole importer of Druk 11000 and
Druk Lager under an existing Wholesale Licence. This application represents vertical
integration with an expanded product range.

e Mainstream Products (20%): Standard wholesale channels (e.g., Lion, CUB, Asahi, etc.)

Consumer Survey Evidence

17. The Applicant conducted a comprehensive consumer survey to demonstrate that the
application will meet the consumer requirements set by the licensing authority in the public
interest.

Demographics

18. Community Connection:

e 41.08% members of Bhutanese community in WA (99 respondents)
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e 35.68% live or work in Osborne Park/surrounding suburbs (86 respondents)

e 21.58% regularly visit Osborne Park for shopping/dining/entertainment (52 respondents)

Consumer Requirement Evidence

19. Q6: Current Availability of Bhutanese Products:
e 84.08% (132 respondents): “No, not available or difficult to find”
e 10.19% (16 respondents): “Yes, adequately available”
e 5.73% (9 respondents): “Unsure”
This evidences an overwhelming unmet consumer requirement.
20. Q8: Unmet Consumer Requirement:

e 95.54% (150 respondents): “Yes, authentic Bhutanese liquor products are not readily
available for retail purchase”

e 4.46% (7 respondents): “No, | don’t believe there is an unmet requirement”
21. Q3: Anticipated Shopping Frequency:

e Weekly: 36.31% (57 respondents)

e  Fortnightly: 40.76% (64 respondents)

e  Monthly: 8.28% (13 respondents)

e Unsure: 14.65% (23 respondents)

77.00% would shop weekly or fortnightly, demonstrating a sustained requirement.

22. Q4: Product Interest (Multiple selections, 192 total responses from 88 respondents):

e Bhutanese beers: 39.22% (131 selections)

e Bhutanese whiskeys: 29.34% (98 selections)

e Bhutanese wines: 18.26% (61 selections)

e  Other Bhutanese spirits: 10.78% (36 selections)

e Do not purchase: 0.90% (3 selections)
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Q5: Mainstream Convenience Products:
e Yes: 82.80% (130 respondents), confirms 20% mainstream component is reasonable
e No:3.18% (5 respondents)
e  Unsure: 14.01% (22 respondents)
Q7: Purchase Decision Factors (Top 3 selections, 282 total):
e Product authenticity and cultural significance: 24.01% (121 selections)
e Convenient location: 18.65% (94 selections)
e Specialty/unique products not available elsewhere: 18.45% (93 selections)
e  Competitive pricing: 13.69% (69selections)
e Product range and variety: 11.90% (60 selections)
Public Interest Evidence
Q9: Support for Application:
e 98.08% (154 respondents): “Yes, | support this application”
e 0.64% (1 respondent): “No, | do not support”
e 1.27% (2 respondents): “Unsure”
Q10: Harm Assessment:
e 96.82% (152 respondents): “Yes, | believe the application will not impact the locality”
e 3.18% (5 respondents): “No, | believe it will impact”
Q11: Amenity Impacts:

e 97.45% (153 respondents): “No, | do not believe there would be negative amenity
impacts”

e 2.55% (4 respondent): “Yes, concerns about amenity”
Q12: Disturbance/Inconvenience Concerns:
e 98.73% (155 respondents): “No concerns”

e 1.27% (2 respondents): “Yes, | have concerns”
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29. Q13: Public Interest:
e 98.09% (154 respondents): “Yes, granting this licence would be in the public interest”

e 1.91% (3 respondents): “No”

Objective Evidence
30. This consumer evidence directly addresses the licensing authority’s request and establishes:
1. Absolute unmet requirement: 84.08% confirm products not available or difficult to find
2. Sustained requirement: 77% would shop weekly/fortnightly

3. Cultural significance priority: Product authenticity and cultural significance ranked
highest as a purchase factor

4. Overwhelming community support: 98.09% support application

5. No harm concerns: The majority believe that granting is in the public interest; 98.73%
have no disturbance concerns

6. Reasonable mainstream component: 82.80% confirm 20% mainstream products are
reasonable for convenience

7. AsLC38/2017 Tokyo Mart recognised, community-generated consumer evidence constitutes:

“Cogent evidence of consumer requirement”

Section 36B(4) Assessment

Application of Judge Lemonis Framework (WASC 128)

1. Locality Determination:

31. The area bounded by:
e North and East: Mitchell Freeway
e West: Stephenson Avenue & Jon Sanders Drive

e South: Jon Sanders Drive
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LC35/2022 confirmed:

Figure 1: Druk Liquor Defined Locality

“Locality is determined having regard to topography, road networks, natural barriers, and
consumer movement patterns.”

As Judge Lemonis required:

“Locality must be determined in a manner that is rational, evidence-based and justified.”
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This locality aligns with the Osborne Park commercial precinct and Bhutanese community
residential concentration.

2. Identify Consumer Requirement:

Applying Justice Archer’s framework from WASC 366, consumer requirements include, but is
not limited to, the following:

Cultural Heritage and Identity:

e Access to authentic Bhutanese products for cultural celebrations and heritage
preservation

e Products carrying cultural significance for 35,000-40,000 Bhutanese residents
e Connection to homeland and cultural identity
e Intergenerational cultural continuity
Product Diversity and Specialty Offerings:
e Unique international products expanding consumer choice
e Specialty packaged liquor products are unavailable through mainstream retail outlets
e Authentic cultural products versus generic international brands
Cultural Service Model:
e Retail environment understanding cultural preferences
e  Staff with cultural knowledge and language capabilities
Retail Takeaway Access:
e Purchase for home consumption, private events, gifts
e Distinct from on-premises restaurant availability
Survey Evidence Confirms:
e 94.38% of respondents confirm unmet requirement

e  82% confirm that products are unavailable or difficult to find.
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3. Assess Whether Requirements Reasonably Met:
39. Existing Outlets Provide:
e  Mainstream commercial products (185+ beers at Mane Liquor)
e Volume discount business models
e Generic international brands
e ZERO Bhutanese cultural specialty products
40. Services NOT Provided by Existing Outlets:
e ANY Bhutanese cultural specialty products
e Culturally-informed service for Bhutanese community
e Specialty import focus serving ethnic requirements
e Retail format accommodating cultural products
4. Meaningful Engagement of Evidence.
41. Applicant’s Evidence Package:
e Consumer survey: 89 respondents, 94% confirm unmet requirement
e Wholesale operations: 9+ licensed venues consistently purchasing = proven requirement
e Product verification: ZERO Bhutanese products at ALL existing outlets
e Community support: Letters from Bhutanese associations and cultural organisations
e Demographic analysis: 35,000-40,000 Bhutanese residents in Perth

42. This evidence collectively demonstrates absolute product unavailability (zero existing retail
access), sustained consumer demand (wholesale + survey evidence), cultural community
requirement (heritage significance) and geographic concentration (Osborne Park locality
alignment)

Cannot Reasonably Be Met Analysis

43. Applying Justice Archer’s standard:

77

“‘Cannot reasonably be met’ means ‘cannot sensibly or rationally be met.
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It is NOT sensible or rational to expect:

1. A 35,000-40,000 person ethnic community to have zero retail access to cultural heritage
products

2. Consumers to substitute mainstream brands for authentic Bhutanese products with
fundamentally different cultural significance

3. Cultural requirements to be ignored because generic packaged liquor is available nearby

The consumer requirement cannot sensibly or rationally be met because 82% confirm
unavailability with zero retail access. As Judge Lemonis confirmed:

“The existence of other outlets does not of itself demonstrate that consumer requirements are
reasonably met.”

Harm Minimisation - Carnegies Four-Step Assessment

As established in WASC 208 Carnegies Realty v DLL and applied in LC09/2017 ALDI, the licensing
authority must apply the structured harm assessment:

Step 1: Identify Existing Harm in Locality

Osborne Park Locality Profile:
e Commercial/light industrial zoning
e Daytime workforce population: Established licensed premises area
e Good public transport access: No elevated harm indicators identified

Survey Evidence: 96.63% of respondents believe application will not impact locality; 100% have
no disturbance/inconvenience concerns.

Step 2: Identify Likely Harm from This Application

Premises Profile:
e Small specialty format (101m?)
e NOT large-format destination outlet
e Cultural focus (80% Bhutanese products)
e NOT volume discount sales

e Limited mainstream component (20%)

As LC38/2017 Tokyo Mart confirmed:
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“The proposed store presents a low risk of alcohol-related harm.”
51. Harm Minimisation Measures:
e Comprehensive CCTV coverage (entry, sales floor, point of sale)
e  Spirits behind counter (no self-service)
e Entry alert system
e D verification for customers appearing under 25
e Zero-tolerance anti-social behaviour policy
e No unaccompanied juveniles permitted
e All staff RSA certified - Approved manager during trading hours
Step 3: Compare Likely Harm with Existing Harm
52. Comparative Assessment:
e Locality: No unreasonable harm levels
e Proposed premises: Low-risk specialty format with enhanced controls
e Incremental harm: Minimal to none
53. Rationale:
e  Cultural specialty focus discourages excessive consumption patterns
e Premium pricing structure (vs discount volume model)
e Small format limits throughput
e Enhanced security and management protocols
e Community-oriented business model

54. As LC09/2017 ALDI found:

“There is nothing to suggest that the granting of the licence will result in an increase
in harm and ill-health... to such a degree that would be considered unacceptable.”

Step 4: Weigh Against Public Interest
e Public Interest Balancing:

e Harm Risk: Low (specialty format, premium products, cultural focus, enhanced controls)
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Consumer Benefit: High (unmet cultural requirement, 35,000-40,000 community, 94%
survey support)

Community Impact: Positive (cultural preservation, heritage connection, economic
activity)

Industry Development: Positive (product diversity, international trade, specialty retail)

Conclusion: Low harm risk substantially outweighed by positive public interest benefits.

No Proliferation Concern

LC38/2017 Tokyo Mart:

“The existence of other liquor stores does not demonstrate the specialty requirements of

consumers are being met.”

The proposed premises:

Does NOT duplicate existing offerings (zero Bhutanese product overlap)
Serves UNMET requirement (not competing on the same products)
Small specialty format (101m?3): no proliferation risk

Culturally-specific focus limits broader market impact

Different consumer segment from mainstream outlets

Conclusion

Based on these cogent submissions, the licensing authority can be satisfied that the Section
36B(4) requirements are met. Survey evidence demonstrates 94.38% of respondents confirm
an unmet consumer requirement, with 82% confirming Bhutanese products are unavailable.
This serves a community of 35,000-40,000 Bhutanese residents with proven demand through
9+ licensed venues purchasing wholesale, and 75% of respondents indicating weekly or
fortnightly shopping frequency. There is ZERO retail availability of Bhutanese liquor products in

the locality.

LC38/2017 Tokyo Mart provides direct precedent, approving a specialty Japanese liquor store
recognizing that "the premises will offer a range of [cultural] alcohol products not otherwise
available in the locality" and "the proposed store presents a low risk of alcohol-related harm."
Druk Liguor presents a stronger case with larger community base, proven wholesale demand,

and compelling survey evidence.
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The public interest is demonstrably positive with low harm risk (small specialty format,
premium pricing, comprehensive security) and substantial community benefits (99% application
support, 100% believe granting in public interest, zero disturbance concerns). As LC38/2017
recognised, "culturally specific offerings enhance diversity." The application supports cultural
heritage maintenance, community celebrations, and provides a cultural hub while creating
employment, supporting international trade, and enhancing Perth's multicultural retail
landscape, consistent with the WA Charter of Multiculturalism.

The proposed premises serves an unmet requirement without duplicating existing offerings,
operating as a small specialty format serving a different consumer segment from mainstream
outlets, presenting no proliferation concern.

The Applicant respectfully requests the conditional grant of the Liquor Store Licence
application.

Prepared by: Hospitality Total Services (Aus) Pty Ltd

Date: 23 February 2026

Contact: admin@hospitalitytotalservices.com.au | (08) 9316 8699
www.hospitalitytotalservices.com.au
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